INTRODUCTION
The institution of extradition is regulated primarily by international agreements at the multilateral or bilateral level and in the domestic law of each country.
Among the regulations related to extradition, nowadays bilateral extradition agreements dominate, which ration the terms and conditions of the mutual transfer of persons suspected or convicted, in order to conduct criminal proceedings or the execution of the sentence. On the basis of the bilateral agreement, extradition between countries is executed, assuming that neither of the countries is simultaneously a party in a multilateral extradition agreement. Bilateral agreements can also modify, respecting the parties of this agreement, the content in the legislation of a multilateral agreement 1 . The basis for extradition could also be reciprocity, involving the release of alleged criminals or persons repealing from execution of the penalty, if the country of the offender can expect similar conduct in the future from the country asking for extradition 2 . As a result of the spread of the view that extradition is not a political instrument of governance, but should primarily serve the purposes of justice, reciprocity began to lose its former importance. While earlier, as a rule resulting from political reasons it was partly justified, now in a situation where extradition is an indispensable tool for international legal assistance in criminal matters, reciprocity cannot be regarded as a sine qua non for extradition, but only as a condition desirable and justified 3 . The source of extradition law is mainly international agreements. The regulations in domestic law are subsidiary to the contracts and are generally used when there is a lack of an appropriate international DOI: 10.1515 DOI: 10. /wrlae-2018 agreement. The principle of mutuality is, however, not usually regarded as an independent legal basis for extradition, but as a condition whose realization requires terms of the agreement or domestic law 4 . The European Union plays an important role in the improvement and unification of the sources of extradition law. Within its framework, legal instruments were developed and adopted which completely regulate the institution of extradition between Member States and between the EU and third countries.
I. THE INSTITUTION OF EXTRADITION WITHIN THE EUROPEAN UNION LAW
The actions involving the formation and unification of the sources of extradition law and the modernization of the institution of extradition, were taken primarily in the field of the third pillar, covering police and judicial cooperation in criminal matters 5 . implementing the agreement was a breakthrough that initiated the phase of dynamic development of cooperation in criminal matters between the Member States of the European Communities. It is not just agreement for "the gradual abolition of checks at internal borders" but also -and perhaps primarily -the Convention on the elimination of the consequences of that control. It had to take into account the circumstances of the easier movement of criminals and the fact that citizens crossing borders without internal controls within the Schengen area will commit crimes outside their home area of jurisdiction. Therefore, it became necessary to introduce solutions to facilitate the prosecution and sentencing of such individuals 9 . To ensure safety, threatened by a lack of controls at the internal borders of the state -the parties agreed on various compensatory measures, which include, inter alia, cooperation in the field of qualified legal assistance and extradition.
The purpose of the regulations about mutual legal assistance in criminal matters, extradition and the rules of transferring individuals in order to fulfill criminal convictions was to supplement and facilitate the application of the following conventions:
1 and introduced the possibility of extradition of a person who is willing to be extradicted without "formal extradition proceedings", the so-called simplified extradition. According to J. Garstka, the most relevant -from a practical point of view, is the execution of extradition -it also should be acknowledged to include in the structure of the extradition proceedings the Schengen Information System, by leveling the alert based on Article 95 of the Convention Implementing with the request for temporary arrest, in accordance with article 16 of the Convention of the Council of Europe. The Schengen Information System has become a permanent part of issuance procedures, allowing the effective retention of wanted persons. It should not be forgotten that so far, neither the Convention nor the Schengen Information System alone, has covered all EU countries 16 . Another step aimed at improving the sources of extradition law (socalled "fax" convention 17 ) was signing on 26 May 1989 in San Sebastian between Member States of the European Communities. The Convention aims at the simplification and modernization of methods of transmitting extradition requests.
The Treaty of European Union signed on 7 February 1992 in Maastricht, in articles 29 and 31 defining "issues of common interest" refers to specific actions in the field of judicial cooperation in criminal matters.
Article 31 20 . It restricted the amount of information required and introduced -for Shengen regulations -simplified extradition, regulating also the issue of the possibility of disclaiming the specialty rule by the searched person. The Convention also provides for rules concerning the deadlines under which various actions within the extradition procedure may be carried out. If they fail to meet the deadlines they are not subject to any sanctions, however, they reflect the will of accelerating the extradiction procedures 21 . According to C. Mik, the Convention is characterized as service in relation to the European Convention on Extradition of 1957, by facilitating its application and supplementing its terms 22 , 2. The Convention on Extradition between the Member States of the European Union of 27 September 1996 23 , established on the basis of Article K. of the Treaty on the European Union. The main objective of this Convention is to define the legal framework for extradition within the European Union 24 . The Convention has broadened the scope of extraditable offences again, lowering the upper limit of the legal minimum required to recognize a crime for extradition from 12 to 6 months. But it also included within its scope means other than a custodial sentence, involving the deprivation of liberty in the 18 A Gruszczak, 'Historia współpracy w dziedzinie wymiaru sprawiedliwości i spraw wewnętrznych: od TREVI do Tampere' in F Jasiński, K Smoter, Obszar wolności, bezpieczeństwa i sprawiedliwości Unii Europejskiej. Geneza, stan, perspektywy rozwoju (2005) institution of a kind other than a prison. It introduced -although not in a binding way -the principle of extraditing its own citizens, leaving the possibility to derogate from giving its own citizens. The Convention established a system of periodic review and repeated the requirements of the "fax" Conventions on the transmission of applications, taking into account also the possibility of using other means of telecommunications, such as e-mail 25 .
The Treaty of Amsterdam of 2 October 1997 26 set a new goal for the Union, which is "an area of freedom, security and justice" 27 , which guarantees the free movement of persons, while ensuring appropriate control measures at the external borders, to prevent and combat crime 28 . The Treaty included the "Protocol on the inclusion of the Schengen acquis into the framework of the European Union" 29 , allowing the application of the principles established by the parties to agreements on cooperation in the field of Justice and Home Affairs 30 . The transfer of certain matters to the first pillar and the incorporation of the Schengen acquis into the framework of the European Union resulted in leaving those in the third pillar essentially based on relating to judicial cooperation in criminal matters and police cooperation, which still relied on legal international mechanisms (Article 61e TEU). The consequence of this was to change the name of this pillar for "Cooperation between police and judicial authorities in criminal matters'. Article 29 of the Treaty on European Union states that "the Union's objective is to provide citizens with a high level of safety within an area of freedom, security and justice by developing common actions among the Member States in the field of police and judicial cooperation in criminal matters and by preventing and combating racism and xenophobia 31 . The main objective of this cooperation -increasing the security of citizens -is to be achieved by preventing, and fighting against, crime, especially organized crime, and in 25 J Garstka (n 9) 351 -352. 26 The text of the Treaty on European Union and the Treaty establishing the European Community in the Treaty of Amsterdam version, 3 Dokumenty europejskie (1999) 45 -95 and 99 -337. 27 Art. 29 (earlier K. 1), which states: "celem Unii jest zapewnienie obywatelom wysokiego poziomu bezpieczeństwa w obszarze wolności, bezpieczeństwa i sprawiedliwości, poprzez podejmowanie przez Państwa Członkowskie wspólnych działań w zakresie współpracy policyjnej i sądowej w sprawach karnych oraz przez zapobieganie rasizmowi i ksenofobii i zwalczanie tych zjawisk", Dokumenty europejskie (n 26) 73. 28 For more on this topic see: N Fenelly, 35 , confirmed the aim of the EU, which is "(…) to provide citizens with a high level of safety within an area of freedom, security and justice by developing common action among the Member States in the field of police and judicial cooperation in criminal matters and by preventing and fighting against racism and xenophobia " 36 . This objective requires the establishment of close cooperation between states, their judicial and police services, which will serve to prevent and combat all forms of crime. The instrument in the struggle to achieve this objective was supposed to be legal acts adopted under the third pillar of the Union, and in particular the conventions and framework decisions 37 . By virtue of Article 31, paragraph 2 of the Treaty, the European Council is obliged, inter alia, to facilitate close cooperation between Eurojust and the European Judicial Network, in particular with the aim to facilitate the execution of requests for legal assistance and extradition.
Due to the fact that existing EU legislation on extradition failed to meet the hopes pinned on them, and that there was a real threat from rampant terrorism, the European Union saw the need to accelerate the legislative work on the issue of extradition 43 . It is the first instrument of the European Union, implementing the principle of mutual recognition 44 . The preamble to the Framework Decision on the EAW determines the abolition of formal extradition proceedings in relation to people trying to evade justice after final conviction and accelerates extradition procedures in reference to people suspected of committing a crime and is intended to "avoid the complexity and risk of delays in the current extradition procedures " 45 . The Framework Decision on the EAW, upon its entry into force 46 . The decision constitutes the inadmissibility of refusal to execute a European arrest warrant issued for the purpose of executing a custodial sentence or detention order for a hearing at which the individual concerned fails to appear in person, after fulfilling described the terms of its content 61 
CONCLUSIONS
To summarize the above discussion, it should be noted that within the European Union, a coherent system of co-ordinated regulations allowing for cooperation of the judicial authorities of each Member Country 68 was developed. EU extradition law in the last decade was a subject to significant evolution to reflect the changes made in primary law international agreements and the Acts signed by the institutions of the European Union 69 . The main factor affecting the intensification of the activities of the Member States of the European Union, aiming to produce a coherent and effective system to combat crime, was the lack of sufficient capacity on the side of the Council of Europe, enabling the effective elimination of the risks arising from the internationalization of crime, the cause of which, according to P. Hofmański, lies in the diversity of countries under terms of relation to democratic traditions, resulting in the lack of mutual trust 70 . On the European continent, the extradition system in the recent years, has been based on the European Convention on Extradition of 13 December 1957, which reflected all the rules and obstacles to extradition, in their classic, traditional, but unfortunately incoherent state to the current development of social recognition 71 . The situation was not improved by adoption of the two Additional Protocols of 15 October 1975 and of 17 March 1978 72 . Consequently, issues related to the modernization of the institution of extradition began to be a major subject of discussion in the European Union. Independently from the Council of Europe system, within the European Union a regulatory system was designed to increase the efficiency of the fight against crime and therefore improve and enhance the effectiveness of extradition.
The primary source of extradition law within the EU legal system as an instrument comprehensively regulating the issues of extradition between Member States is the analyzed above Framework Decision on the EAW from 2002, which is currently the most modern measure, which definitely improved cooperation between Member States of the European Union 73 and it has been operating in all of the legal systems of the Member States 74 . The regulations of this instrument led to the elimination of most of the barriers that impede the effective extradition cooperation. The Reports of the European Commission dated 23 February 2005 , 24 January 2006 and 11 April 2011 regarding the implementation of the Framework Decision on the EAW from 2002 stated that, after overcoming initial difficulties in implementing the rules, the European arrest warrant is now widely used, and general trends that can be observed, demonstrate the effectiveness of the transfer on the basis of the warrant 75 . It should be stressed that law instruments developed within the European Union became a model and an impulse for action to simplify and accelerate the extradition procedure undertaken under the auspices of the Council of Europe, which resulted in the adoption, on 10 November 2010 in Strasbourg, of The Third Additional Protocol to the European Convention on Extradition and the Fourth Additional Protocol to the European Convention on Extradition on 20 September 2012 in Vienna.
